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FOR
SENATE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 280
AN ACT
To repeal sections 105.711, 258.100, 307.178,
408. 040, 430. 225, 508.010, 508.040, 508.120,
510. 263, 516.170, 537.067, 538.205, 538.210,
and 538. 225, RSMb, and to enact in lieu

t hereof twenty-eight new sections relating to
tort reform

~NOoOOar~WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 105.711, 258.100, 307.178, 408. 040,
430. 225, 508. 010, 508.040, 508.120, 510.263, 516.170, 537.067,
538. 205, 538.210, and 538. 225, RSMo, are repeal ed and twenty-
ei ght new sections enacted in lieu thereof, to be known as
sections 105.711, 258.100, 307.178, 408.040, 430.225, 508.010,
508. 040, 508.120, 510.263, 512.023, 512.099, 516.170, 516. 600,
537.067, 537.327, 537.530, 537.768, 537.770, 538.205, 538.210,

538. 213, 538.225, 538.227, 538.301, 1, 2, 3, and 4, to read as

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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fol |l ows:

105.711. 1. There is hereby created a "State Legal Expense
Fund" which shall consist of noneys appropriated to the fund by
t he general assenbly and noneys otherw se credited to such fund
pursuant to section 105. 716.

2. Mneys in the state | egal expense fund shall be
avai l abl e for the paynent of any claimor any anount required by
any final judgment rendered by a court of conpetent jurisdiction
agai nst:

(1) The state of Mssouri, or any agency of the state,
pursuant to section 536.050 or 536.087, RSMb, or section 537.600,
RSMb;

(2) Any officer or enployee of the state of M ssouri or any
agency of the state, including, without limtation, elected
officials, appointees, nenbers of state boards or conm ssions and
menbers of the M ssouri national guard upon conduct of such
of ficer or enployee arising out of and perfornmed in connection
with his or her official duties on behalf of the state, or any
agency of the state, provided that noneys in this fund shall not
be avail able for paynent of clainms nmade under chapter 287, RSM;
or

(3) (a) Any physician, psychiatrist, pharnacist,
podi atrist, dentist, nurse or other health care provider |icensed
to practice in Mssouri under the provisions of chapter 330, 332,

334, 335, 336, 337 or 338, RSMb, who is enployed by the state of
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M ssouri or any agency of the state, under formal contract to
conduct disability reviews on behalf of the departnent of

el ementary and secondary education or provide services to
patients or inmates of state correctional facilities or county
jails on a part-tine basis;

(b) Any physician licensed to practice nedicine in Mssour
under the provisions of chapter 334, RSMb, and his professional
corporation organi zed pursuant to chapter 356, RSMo, who is
enpl oyed by or under contract with a city or county health
department organi zed under chapter 192, RSMo, or chapter 205,
RSMb, or a city health departnent operating under a city charter,
or a conbined city-county health departnent to provide services
to patients for nedical care caused by pregnancy, delivery and
child care, if such nmedical services are provided by the
physi ci an pursuant to the contract w thout conpensation or the
physician is paid fromno other source than a governnental agency
except for patient co-paynents required by federal or state | aw
or |ocal ordinance;

(c) Any physician licensed to practice nedicine in M ssour
under the provisions of chapter 334, RSMb, who is enployed by or
under contract wth a federally funded comunity health center
organi zed under Section 315, 329, 330 or 340 of the Public Health
Services Act (42 U S.C. 216, 254c) to provide services to
patients for medical care caused by pregnancy, delivery and child

care, if such nmedical services are provided by the physician
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pursuant to the contract or enploynent agreenent w thout
conpensation or the physician is paid fromno other source than a
governnent al agency or such a federally funded community health
center except for patient co-paynents required by federal or
state | aw or |ocal ordinance. |In the case of any claimor

j udgment that arises under this paragraph, the aggregate of

paynents fromthe state | egal expense fund shall be limted to a

maxi mum of [one mllion] five hundred thousand dollars for al
clainms arising out of and judgnents based upon the same act or
acts alleged in a single cause agai nst any such physician, and

shal |l not exceed [one mIlion] five hundred thousand dollars for

any one cl ai mant;

(d) Any physician, nurse, physician assistant, dental
hygi eni st, or dentist licensed or registered pursuant to chapter
332, RSMo, chapter 334, RSMb, or chapter 335, RSMb, who provides
nmedi cal, dental or nursing treatnent within the scope of his
license or registration at a city or county health departnent
organi zed under chapter 192, RSMo, or chapter 205, RSMo, a city
heal th departnment operating under a city charter, or a conbi ned
city-county health departnent, or a nonprofit comunity health
center qualified as exenpt fromfederal taxation under Section
501(c)(3) of the Internal Revenue Code of 1986, as anended, if
such treatnment is restricted to primary care and preventive
heal th services, provided that such treatnent shall not include

t he performance of an abortion, and if such nmedical, dental or
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nursing services are provided by the physician, dentist,
physi ci an assistant, dental hygienist or nurse w thout
conpensation. In the case of any claimor judgnent that arises
under this paragraph, the aggregate of paynents fromthe state
| egal expense fund shall be limted to a maxi num of five hundred
t housand dollars, for all clainms arising out of and judgnments
based upon the sane act or acts alleged in a single cause and
shal | not exceed five hundred thousand dollars for any one
claimant, and insurance policies purchased pursuant to the
provi sions of section 105.721 shall be limted to five hundred
t housand dol |l ars; or

(e) Any physician, nurse, physician assistant, dental
hygi eni st, or dentist licensed or registered to practice
medi ci ne, nursing or dentistry or to act as a physician assi stant
or dental hygienist in Mssouri under the provisions of chapter
332, RSMo, chapter 334, RSMb, or chapter 335, RSMby, who provides
nmedi cal, nursing or dental treatnment within the scope of his
license or registration to students of a school whether a public,
private or parochial elementary or secondary school, if such
physician's treatnment is restricted to primary care and
preventive health services and if such nedical, dental or nursing
services are provided by the physician, dentist, physician
assi stant, dental hygienist, or nurse without conpensation. In
the case of any claimor judgnent that arises under this

par agr aph, the aggregate of payments fromthe state | egal expense
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fund shall be limted to a maxi numof five hundred thousand
dollars, for all clains arising out of and judgnents based upon
the sane act or acts alleged in a single cause and shall not
exceed five hundred thousand dollars for any one claimant, and
i nsurance policies purchased pursuant to the provisions of
section 105.721 shall be limted to five hundred thousand
dol l ars; or

(4) Staff enployed by the juvenile division of any judicial
circuit; or

(5) Any attorney licensed to practice lawin the state of

M ssouri who practices law at or through a nonprofit conmunity

soci al services center qualified as exenpt from federal taxation

under Section 501(c)(3) of the Internal Revenue Code of 1986, as

anended, or through a legal clinic operated by or through any

public or private school of law located in this state or through

any agency of any federal, state, or local governnent, if such

|l egal practice is provided by the attorney w thout conpensation.

In the case of any claimor judgnent that arises under this

subdi vi sion, the aqgregate of paynents fromthe state | eqgal

expense fund shall be limted to a nmaxi num of five hundred

t housand dollars for all clains arising out of and judgnents

based upon the same act or acts alleged in a single cause and

shall not exceed five hundred thousand dollars for any one

claimant, and insurance policies purchased pursuant to the

provi sions of section 105.721 shall be limted to five hundred
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t housand dol |l ars.

3. The departnent of health and senior services shal
pronul gate rul es regarding contract procedures and the
docunent ati on of care provided under paragraphs (b), (c), (d),
and (e) of subdivision (3) of subsection 2 of this section. The
[imtation on paynents fromthe state | egal expense fund or any
policy of insurance procured pursuant to the provisions of
section 105.721, provided in subsection [5] 6 of this section,
shall not apply to any claimor judgnent arising under paragraph
(a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of
this section. Any claimor judgnent arising under paragraph (a),
(b), (c), (d), or (e) of subdivision (3) of subsection 2 of this
section shall be paid by the state | egal expense fund or any
policy of insurance procured pursuant to section 105.721, to the
extent damages are all owed under sections 538.205 to 538. 235,
RSMb. Liability or mal practice insurance obtai ned and nai nt ai ned
in force by any physician, dentist, physician assistant, dental
hygi eni st, or nurse for coverage concerning his or her private
practice and assets shall not be considered avail abl e under
subsection [5] 6 of this section to pay that portion of a
judgnment or claimfor which the state | egal expense fund is
i abl e under paragraph (a), (b), (c), (d), or (e) of subdivision
(3) of subsection 2 of this section. However, a physician,
nurse, dentist, physician assistant, or dental hygienist may

purchase liability or mal practice insurance for coverage of
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l[iability clainms or judgnments based upon care rendered under

par agraphs (c), (d), and (e) of subdivision (3) of subsection 2
of this section which exceed the anount of liability coverage
provi ded by the state | egal expense fund under those paragraphs.
Even if paragraph (a), (b), (c), (d), or (e) of subdivision (3)
of subsection 2 of this section is repealed or nodified, the
state | egal expense fund shall be avail able for damages which
occur while the pertinent paragraph (a), (b), (c), (d), or (e) of
subdi vision (3) of subsection 2 of this section is in effect.

4. The attorney general shall pronulgate rul es regardi ng

contract procedures and the docunentation of |egal practice

provi ded under subdivision (5) of subsection 2 of this section.

The limtation on paynents fromthe state | eqgal expense fund or

any policy of insurance procured pursuant to section 105.721 as

provided in subsection 6 of this section shall not apply to any

claimor judgnment arising under subdivision (5) of subsection 2

of this section. Any claimor judgnent arising under subdivision

(5) of subsection 2 of this section shall be paid by the state

| egal expense fund or any policy of insurance procured pursuant

to section 105.721 to the extent danmges are all owed under

sections 538.205 to 538.235, RSM. Liability or nml practice

i nsurance otherwi se obtained and mai ntained in force shall not be

consi dered avail abl e under subsection 6 of this section to pay

that portion of a judgnent or claimfor which the state | egal

expense fund is liable under subdivision (5) of subsection 2 of
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this section. However, an attorney may obtain liability or

mal practice i nsurance for coverage of liability clains or

judgnents based upon | egal practice rendered under subdivision

(5) of subsection 2 of this section which exceed the amunt of

liability coverage provided by the state | egal expense fund under

subdi vi sion (5) of subsection 2 of this section. Even i f

subdi vi sion (5) of subsection 2 of this section is repeal ed or

anended, the state | egal expense fund shall be available for

damages whi ch occur while the pertinent subdivision (5) of

subsection 2 of this section is in effect.

5. Al paynents shall be made fromthe state | egal expense
fund by the conmm ssioner of adm nistration with the approval of
the attorney general. Paynent fromthe state |egal expense fund
of a claimor final judgnment award agai nst a physician, dentist,
physi ci an assistant, dental hygienist, or nurse described in
par agraph (a), (b), (c), (d), or (e) of subdivision (3) of

subsection 2 of this section or against an attorney in

subdi vision (5) of subsection 2 of this section shall only be

made for services rendered in accordance with the conditions of
such paragr aphs.

[5.] 6. Except as provided in subsection 3 of this section,
in the case of any claimor judgnent that arises under sections
537.600 and 537.610, RSMb, against the state of Mssouri, or an
agency of the state, the aggregate of paynents fromthe state

| egal expense fund and from any policy of insurance procured
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pursuant to the provisions of section 105.721 shall not exceed
the limts of liability as provided in sections 537.600 to

537. 610, RSMb. No paynent shall be made fromthe state | egal
expense fund or any policy of insurance procured with state funds
pursuant to section 105.721 unless and until the benefits
provided to pay the claimby any other policy of liability

i nsur ance have been exhaust ed. In no event shall the state | eqgal

expense fund pay nore than five hundred thousand dollars to any

one cl ai mant. For purposes of this section, all individuals and

entities asserting a claimfor a wongful death pursuant to

section 537.080, RSMo, shall be considered to be one clai nant.

Paynent fromthe state | egal expense fund resulting froma claim

agai nst _an individual precludes execution of a judgnent against

such individual or the individual's estate for tort actions

comm tted by such individual.

[6.] 7. The provisions of section 33.080, RSM,
not wi t hst andi ng, any noneys renmaining to the credit of the state
| egal expense fund at the end of an appropriation period shal
not be transferred to general revenue.

[7.] 8._ Any rule or portion of a rule, as that termis
defined in section 536.010, RSMb, that is pronul gated under the
authority delegated in sections 105.711 to 105. 726 shall becone
effective only if it has been pronul gated pursuant to the
provi sions of chapter 536, RSMb. Nothing in this section shal

be interpreted to repeal or affect the validity of any rule filed

10
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or adopted prior to August 28, 1999, if it fully conplied with

t he provisions of chapter 536, RSMb. This section and chapter
536, RSMb, are nonseverable and if any of the powers vested with
t he general assenbly pursuant to chapter 536, RSMb, to review, to
delay the effective date or to di sapprove and annul a rule are
subsequently hel d unconstitutional, then the grant of rul emaking
authority and any rule proposed or adopted after August 28, 1999,
shall be invalid and void.

258.100. 1. As used in this section, the word "trail"
means any land [previously used as a railroad right-of-way] which
was acquired by the state for use as a public hiking, biking or
recreational trail or any land or interest therein acquired

hereafter by a [nunicipality or county] political subdivision for

use as a public hiking, biking or recreational trail[, l|ocated in
any county of the first classification which contains a city with
a popul ati on of one hundred thousand or nore inhabitants which
adj oins no other county of the first classification, or in a
county of the first classification with a popul ati on of over nine
hundred thousand]. However, a trail not acquired by the state
nmust be designated by the governing body of the [municipality or

county] political subdivision as a greenway systemof trails or

part of a dedicated systemof trails, the acquisition [deed]

conveyance whet her by deed, easenent agreenent, grant assi gnnent,

or reservation of rights to the [city or county] politica

subdi vision nust state the interest in the land is being granted

11
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for such purposes, the greenway system or dedicated system of

trails nust be designed exclusively for the purposes herein

desi gnated, and shall not include roads or streets, nor

si dewal ks, wal kways or paths which are intended to connect

nei ghbor hoods for pedestrian traffic, such as comon sidewal ks or
wal kways.

2. Any person owning land adjoining the trail shall be
immune fromcivil liability for injuries to person or property of
persons trespassing or entering on such person's |and w thout
i nplied or expressed perm ssion, invitation, or consent where:

(1) The person who was injured entered the | and by way of
the trail; and

(2) Such person was subsequently injured on | ands adj oi ning
the trail.

3. The immunity created by this section does not apply if
the injuries were caused by:

(1) The intentional or unlawful act of the owner or
possessor of such |and; or

(2) The willful or wanton act of the owner or possessor of
such land_ _or

(3) The failure of the possessor of land to warn of an

artificial condition which is likely to cause death or serious

injury created or mai ntained by the possessor of the |and.

307.178. 1. As used in this section, the term "passenger

car" nmeans every notor vehicle designed for carrying ten persons

12
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or less and used for the transportation of persons; except that,
the term "passenger car" shall not include notorcycles, notorized
bi cycles, notor tricycles and trucks with a |icensed gross wei ght
of twel ve thousand pounds or nore.

2. Each driver, except persons enployed by the United
States Postal Service while performng duties for that federal
agency which require the operator to service postal boxes from
their vehicles, or which require frequent entry into and exit
fromtheir vehicles, and front seat passenger of a passenger car
manuf actured after January 1, 1968, operated on a street or
highway in this state, and persons | ess than eighteen years of
age operating or riding in a truck, as defined in section
301. 010, RSMo, on a street or highway of this state shall wear a
properly adjusted and fastened safety belt that neets federal
Nat i onal Hi ghway, Transportation and Safety Act requirenents;
except that, a child less than four years of age shall be
protected as required in section 210.104, RSMb. No person shal
be stopped, inspected, or detained solely to determ ne conpliance
with this subsection. The provisions of this section shall not
be applicable to persons who have a nedical reason for failing to
have a seat belt fastened about their body, nor shall the
provi sions of this section be applicable to persons while
operating or riding a notor vehicle being used in agricultural
work-rel ated activities. Nonconpliance with this subsection

shal |l not constitute probable cause for violation of any other

13
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provi sion of |aw.

3. Each driver of a notor vehicle transporting a child four
years of age or nore, but |ess than sixteen years of age, shal
secure the child in a properly adjusted and fastened safety belt.

4. In any action to recover damages arising out of the
owner shi p, conmon mai nt enance or operation of a notor vehicle,
failure to wear a safety belt in violation of this section shal
[ not] be considered as evidence of conparative negligence.
Failure to wear a safety belt in violation of this section may
also be admtted to mtigate damages[, but only under the
foll owi ng circunstances:

(1) Parties seeking to introduce evidence of the failure to
wear a safety belt in violation of this section nust first
i ntroduce expert evidence proving that a failure to wear a safety
belt contributed to the injuries clained by plaintiff;

(2) If the evidence supports such a finding, the trier of
fact may find that the plaintiff's failure to wear a safety belt
in violation of this section contributed to the plaintiff's
clainmed injuries, and may reduce the anount of the plaintiff's
recovery by an anobunt not to exceed one percent of the damages
awarded after any reductions for conparative negligence] of an

insurer or party to the action.

5. Each driver who violates the provisions of subsection 2
or 3 of this sectionis guilty of an infraction for which a fine

not to exceed ten dollars may be inposed. All other provisions

14
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of law and court rules to the contrary notw t hstandi ng, no court
costs shall be inposed on any person due to a violation of this
section. In no case shall points be assessed agai nst any person,
pursuant to section 302.302, RSMo, for a violation of this
section.

6. The departnent of public safety shall initiate and
devel op a program of public information to devel op understandi ng
of , and ensure conpliance with, the provisions of this section.
The departnent of public safety shall evaluate the effectiveness
of this section and shall include a report of its findings in the
annual evaluation report on its highway safety plan that it
submits to NHTSA and FHWA pursuant to 23 U. S.C. 402.

7. If there are nore persons than there are seat belts in
t he encl osed area of a notor vehicle, then the driver and
passengers are not in violation of this section.

408.040. 1. Interest shall be allowed on all noney due
upon any judgment or order of any court fromthe day of rendering
the sane until satisfaction be made by paynent, accord or sale of
property; all such judgnments and orders for nobney upon contracts
beari ng nore than nine percent interest shall bear the sane
i nterest borne by such contracts, and all other judgnents and
orders for noney shall bear nine percent per annumunti l
satisfaction made as aforesaid.

2. Not wi t hst andi ng t he provisions of subsection 1, in tort

actions, if a claimnt has nmade a demand for paynent of a claim

15
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or an offer of settlenent of a claim to the party, parties or
their representatives and the anount of the judgnent or order
exceeds the demand for paynment or offer of settlenent,

prejudgnent interest and post-judgnent interest, at [the rate

specified in subsection 1 of this section] a per annuminterest

rate equal to the coupon issue vield equivalent, as detern ned by

the Federal Reserve Board, of the average accepted auction price

for the last auction of fifty-two week United States Treasury

bills settled imedi ately prior to the date of the judgnent,

shall be calculated froma date sixty days after the demand or
offer was made, or fromthe date the demand or offer was rejected
wi t hout counter offer, whichever is earlier. Any such demand or
offer shall be made in witing and sent by certified nmail and
shall be left open for sixty days unless rejected earlier.
Not hi ng contai ned herein shall Iimt the right of a claimant, in
actions other than tort actions, to recover prejudgnent interest

as otherw se provided by |aw or contract. The state courts

adm ni strator shall distribute notice of such rate and any

changes in such rate to the circuit clerks of all circuit courts

in Mssouri .

430. 225. 1. As used in sections 430.225 to 430. 250, the

followng terns shall nean:

(1) "dainl, a claimof a patient for:

(a) Danmnges froma tort-feasor; or

(b) Benefits froman insurance carrier;

16
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(2) "dinic", a group practice of health practitioners or a

sole practice of a health practitioner who has incorporated his

or _her practice;

(3) "Health practitioner", a chiropractor |icensed pursuant

to chapter 331, RSMo, a podiatrist licensed pursuant to chapter

330, RSMb, a dentist licensed pursuant to chapter 332, RSMb, a

physi ci an or surgeon licensed pursuant to chapter 334, RSMd, or

an optonetrist licensed pursuant to chapter 336, RSMb, while

acting within the scope of their practice;

(4) "lnsurance carrier", any person, firm corporation,

associ ation or aggregati on of persons conducting an insurance

busi ness pursuant to chapter 375, 376, 377, 378, 379, 380, 381 or

383, RSM;

(5) "Oher institution", a legal entity existing pursuant

to the laws of this state which delivers treatnment, care or

mai nt enance to patients who are sick or injured;

(6) "Patient", any person to whoma health practitioner,

hospital, clinic or other institution delivers treatnent, care or

mai nt enance for sickness or injury caused by a tort-feasor from

whom such person seeks danmages or any insurance carrier which has

i nsured such tort-feasor

2. dinics, health practitioners and other institutions, as

defined in this section shall have the sane rights granted to

hospitals in sections 430.230 to 430. 250.

3. If the liens of such health practitioners, hospitals,

17
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clinics or other institutions exceed fifty percent of the anpunt

due the patient, every health care practitioner, hospital, clinic

or other institution qgiving notice of

its lien, as aforesaid,

shall share in up to fifty percent of the net proceeds due the

patient, in the proportion that each claimbears to the total

anount of all other liens of health care practitioners,

hospitals, clinics or other institutions.

"Net proceeds", as

used in this section, neans the anount

remai ni ng after the

paynent of contractual attorney fees,

if any, and ot her expenses

of recovery.

4. In adnm nistering the lien of the health care provider,

the insurance carrier nay pay the anount due secured by the lien

of the health care provider directly,

if the claimant authori zes

it and does not challenge the anpunt of the customary charges or

that the treatnent provided was for

injuries caused by the

tort-feasor.

5. Any health care provider electing to receive benefits

her eunder rel eases the clainmant fromfurther liability on the

cost of the services and treatnment provided to that point in

tine.

508.010. Suits instituted by summons shall, except as

ot herwi se provided by | aw, be brought:

(1) Wen the defendant is a resident of the state, either

in the county within which the defendant

county within which the plaintiff

18

resi des,

resides, or in the

and the defendant may
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be found,

(2) Wen there are several defendants, and they reside in
different counties, the suit may be brought in any such county;

(3) Wen there are several defendants, sone residents and
ot hers nonresidents of the state, suit may be brought in any
county in this state in which any defendant resides;

(4) Wen all the defendants are nonresidents of the state,
suit may be brought in any county in this state;

(5) Any action, local or transitory, in which any county
shall be plaintiff, may be commenced and prosecuted to final
judgment in the county in which the defendant or defendants
reside, or in the county suing and where the defendants, or one
of them may be found;

(6) In all tort actions, including tort actions based upon

i mproper health care, except as provided in section 508.070, the

suit may only be brought in the county where the cause of action
accrued regardl ess of the residence of the parties, and process
therein shall be issued by the court of such county and nmay be
served in any county within the state; provided, however, that in
any action for defamation or for invasion of privacy the cause of
action shall be deened to have accrued in the county in which the
def amati on or invasion was first published.

(7) The residence of a corporation for venue purpose shal

be in the county where the office of its reqgi stered agent as

reported pursuant to chapter 351, RSMb, is |ocated, or the
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corporation's principal place of business in the state of

M ssouri. The term"principal place of business" shall nean the

county in which the | argest nunber of the corporation's M ssour

enpl oyees perforned their primary work activity during the vyear

in which the cause of action accrued. |f the corporation has not

reported or nmintained a reqgistered agent, then the residence of

the corporation shall be Cole County.

508. 040. Suits against corporations shall be comrenced
either in the county where the cause of action accrued or in the

county where the corporation resides. Not wi t hst andi ng any ot her

statute to the contrary, the residence of a foreign or donestic

corporation for all purposes of this chapter shall be deened the

county where the office of its reqistered agent as reported

pursuant to chapter 351, RSMb, is located, or the corporation's

princi pal place of business in the state of Mssouri. The term

"principal place of business" shall nean the county in which the

| ar gest nunber of the corporation's M ssouri enpl oyees perforned

their primary work activity during the year in which the cause of

action accrued. |f the corporation has not reported or

mai ntai ned a reqgi stered agent, then the residence of the

corporation shall be Cole County[, or in case the corporation

defendant is a railroad conpany owning, controlling or operating
a railroad running into or through two or nore counties in this
state, then in either of such counties, or in any county where

such corporations shall have or usually keep an office or agent
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for the transaction of their usual and customary business].
508.120. 1. No defendant shall be allowed a change of
venue and no application by a defendant to disqualify a judge
shall be granted unless the application therefor is made before
the filing of his or her answer to the nmerits, except when the
cause for the change of venue or disqualification arises, or
information or know edge of the existence thereof first cones to

[hin] the defendant, after the filing of his or her answer in

whi ch case the application shall state the tinme when the cause
arose or when applicant acquired information and know edge

t hereof, and the application nust be made within [five] thirty
days thereafter.

2. In all actions, if the plaintiff anends the petition to

nane an addi ti onal defendant which would have, if initially naned

a def endant, rendered venue inappropriate in the court where the

action was initially filed, then venue shall, upon notion of any

def endant, be transferred to a venue which would be an

appropriate venue if the new def endant had been initially naned a

def endant .
510.263. 1. Al actions tried before a jury involving

puni tive damages, including tort actions based upon inproper

health care, shall be conducted in a bifurcated trial before the

sanme jury if requested by any party.
2. Inthe first stage of a bifurcated trial, in which the

i ssue of punitive damages is subm ssible, the jury shal
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determne liability for conpensatory damages, the anount of
conpensat ory damages, including nom nal damages, and the
liability of a defendant for punitive damages. Evidence of
defendant's financial condition shall not be adm ssible in the
first stage of such trial unless adm ssible for a proper purpose
ot her than the anobunt of punitive danages.

3. If during the first stage of a bifurcated trial the jury
determnes that a defendant is liable for punitive damages, that
jury shall determne, in a second stage of trial, the amount of
punitive danmages to be awarded agai nst such defendant. Evidence
of such defendant's net worth shall be adm ssible during the
second stage of such trial

4. Wthin the tine for filing a notion for newtrial, a
defendant may file a post-trial notion requesting the anount
awarded by the jury as punitive danmages be credited by the court
wi th anounts previously paid by the defendant for punitive
damages arising out of the same conduct on which the inposition
of punitive danmages is based. At any hearing, the burden on al
issues relating to such a credit shall be on the defendant and
either party may introduce rel evant evidence on such notion.
Such a notion shall be determned by the trial court within the
time and according to procedures applicable to notions for new
trial. If the trial court sustains such a notion the trial court
shall credit the jury award of punitive damages by the anount

found by the trial court to have been previously paid by the
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def endant arising out of the same conduct and enter judgnent
accordingly. |If the defendant fails to establish entitlenent to
a credit under the provisions of this section, or the trial court
finds fromthe evidence that the defendant's conduct out of which
the prior punitive damages award arose was not the same conduct
on which the inposition of punitive danages is based in the
pendi ng action, or the trial court finds the defendant
unr easonably conti nued the conduct after acquiring actual
know edge of the dangerous nature of such conduct, the trial
court shall disallow such credit, or, if the trial court finds
that the laws regarding punitive damages in the state in which
the prior award of punitive danages was entered substantially and
materially deviate fromthe |aw of the state of M ssouri and that
the nature of such deviation provides good cause for disallowance
of the credit based on the public policy of Mssouri, then the
trial court may disallow all or any part of the credit provided
by this section.

5. The credit allowable under this section shall not apply
to causes of action for libel, slander, assault, battery, false
i mprisonnment, crimnal conversation, malicious prosecution or
fraud.

6. The doctrines of remttitur and additur, based on the
trial judge's assessnent of the totality of the surrounding
ci rcunst ances, shall apply to punitive damage awar ds.

7. As used in this section, the term"punitive damage
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award for aggravating circunstances.

8. Di scovery as to a defendant's assets shall be all owed

only after a finding by the trial court that it is nore likely

than not that the plaintiff will be able to present a subm ssible

case to the trier of fact on the plaintiff's claimof punitive

damages.

9. No award of punitive damages agai nst any def endant shal

exceed the greater of:

(1) Five hundred thousand dollars; or

(2) Five tinmes the net anpunt of the judgnent awarded to

the plaintiff against the defendant:; or

(3) Five percent of the defendant's net worth.

Such limtations shall not apply if the state of M ssouri is the

plaintiff requesting the award of punitive danmages, or the

def endant pleads quilty to or is convicted of a felony arising

out of the acts or onissions pled by the plaintiff and found by

the civil court or jury on behalf of the plaintiff and agai nst

t he def endant.

10. Puni ti ve dannges shall only be awarded upon a show ng

by clear and convinci ng evidence that a defendant's actions:

(1) Were willful, wanton, or malicious; or

(2) Were in violation of a statute of the state of M ssour

or another state if the punishnent for such violation is one year

24



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Or _nore inprisonnent; or

(3) Included the sale or manufacture of a defective product

with deliberate indifference to the threat of great bodily harm

to the plaintiff or others in a simlar position. | ndi ff erence

shall be deliberate only if the defendant had actual know edge of

t he dangerous nature of its act at the tine of conmi ssion of the

act .

11. A showi ng by the defendant, by a preponderance of the

evidence, that it was in full conpliance with all applicable

governnental and industry standards in its actions at the tine of

the alleged act shall constitute a rebuttable presunption that

puni ti ve danmages shall not be awarded.

512.023. Any order certifying a class in a class action | aw

suit pursuant to section 507.070, RSMo, shall be a final and

appeal abl e j udgnent.

512. 099. 1. The supersedeas bond that an appellant is

required to post to stay execution on a judgnent during the

peri od an appeal is pending shall be deternm ned in accordance

with applicable provisions of the Mssouri statutes and court

rul es, except that the supersedeas bond shall not exceed fifty

mllion dollars regardl ess of the value of the judgnent.

2. If at any tine during the appeal the court of appeals

shall find by a preponderance of the evidence that the appell ant

is dissipating, transferring, encunbering, dimnishing, or

concealing any of its assets, the court shall require the
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appell ant to post a bond equal to the full anpunt of the

j udgnent. |f a bond has been capped at fifty mllion dollars

pursuant to this section and any part of the judgnent in excess

of fifty mllion dollars is upheld by an appellate court, the

appel |l ant _shall thereafter be required to file a supersedeas bond

in the full anmpunt of such judgnent as a condition of staying

execution for purposes of further appeals.

516.170. Except as provided in section 516.105, if any
person entitled to bring an action in sections 516.100 to
[ 516. 370] 516.371 specified, at the time the cause of action
accrued be either within the age of twenty-one years, or nentally
i ncapaci tated, such person shall be at liberty to bring such
actions within the respective tines in sections 516.100 to
[ 516.370] 516.371 limted after such disability is renoved;.

provi ded, however, that in no event may the extension of tine to

file the cause of action granted pursuant to this section be

greater than ten vears for any cause of action that accrued after

August 28, 2000.

516.600. Any action to recover damages frominjury or

illness caused by chil dhood sexual abuse in an action brought

pursuant to section 537.046, RSMb, shall be commenced within ten

vears of the plaintiff attaining the age of twenty-one or within

three vears of the date of discovering, or reasonably should have

di scovered, that the injury or illness was caused by chil dhood

sexual abuse, whichever | ater occurs.
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537.067. [1.] In all tort actions for damages[, in which
fault is not assessed to the plaintiff], [the defendants] a
def endant shall be jointly and severally liable for the anmount of

[the judgnent] conpensatory danages and noneconom c danages

rendered agai nst such [defendants] defendant if such defendant

is found to bear twenty percent or nore of fault. A defendant

may not be jointly or severally liable for nore than the

percentage of punitive dannges for which fault is attributed to

such defendant by the trier of fact. No percentage of fault

allocated to any plaintiff may be reallocted to any def endant.

[2. In all tort actions for damages in which fault is
assessed to plaintiff the defendants shall be jointly and
severally liable for the amount of the judgnent rendered agai nst
such defendants except as foll ows:

(1) In all such actions in which the trier of fact assesses
a percentage of fault to the plaintiff, any party, including the
plaintiff, may wwthin thirty days of the date the verdict is
rendered nove for reallocation of any uncollectible anounts;

(2) If such a notion is filed the court shall determ ne
whet her all or part of a party's equitable share of the
obligation is uncollectible fromthat party, and shall reallocate
any uncol | ecti bl e amobunt anong the other parties, including a
claimant at fault, according to their respective percentages of
faul t;

(3) The party whose uncollectible anmobunt is reallocated is
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nonet hel ess subject to contribution and to any conti nuing

l[iability to the cl

(4) No anount shal

assessed percentage of fault

ai mant on the judgnent;

be reallocated to any party whose

is less than the plaintiff's so as

to increase that party's liability by nore than a factor of two;

(5) If such a notion is filed,

the parties may conduct

di scovery on the issue of collectibility prior to a hearing on

such notion

(6) Any order of

real |l ocation pursuant to this section

shall be entered within one hundred twenty days after the date of

filing such a notion for reallocation.

If no such order is

entered within that tinme, such notion shall be deened to be

overrul ed;

(7) Proceedings on a notion for reallocation shall not

operate to extend the tinme otherwi se provided for post-trial

noti on or appeal on other issues.

Any appeal on an order or denial of reallocation shal

be taken

within the time provided under applicable rules of civil

procedure and shal

be consolidated with any ot her appeal on

other issues in the case.

3. This secti

restrict the doctri

on shall not be construed to expand or

ne of joint and several liability except for

real | ocation as provided in subsection 2.]

537.327. 1.

As used in this section, unless the context

provi des ot herw se,

the follow ng terns shal

nean:
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(1) "Canoe", a watercraft which has an open top and is

desi gned to hold one or nore participants;

(2) "Canoeing, rafting, kayaking, or tubing", riding in or

on, training in or on, using, paddling, or being a passenger in

or _on a canoe, kayak, raft, or tube including a person assisting

a participant;

(3) "Equipnent", any accessory to a watercraft which is

used for propul sion, safety, confort, or conveni ence incl uding

but not limted to paddles, oars, and personal floatation

devi ces;

(4) "lInherent risks of paddl esport activities", those

dangers, hazards, or conditions which are an integral part of

paddl esport activities in Mssouri's free-flowi ng streans or

rivers, including but not limted to:

(a) Risks typically associated with watercraft including

change in water flow or current, subnerged, sem -subnerged, and

over hangi nqg obj ects, capsizing, swanping, or sinking of

watercraft and resultant injury, hypotherm a, or drowning;

(b) Cold weather or heat-related injuries and ill nesses

i ncludi ng hypotherm a, frostbite, heat exhaustion, heat stroke,

and dehydrati on;

(c) An "act of nature" which may include rock fall,

i ncl emrent weat her, thunder and lightning, severe or varied

tenperature, weather conditions, and wi nds including tornadoes;

(d) Equipnment failure or operator error;
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(e) Attack or bite by aninmals;

(f) The aqgqgravation of injuries or illnesses because they

occurred in renpte places where there are no avail abl e nedi cal

facilities;

(5) "Kavyak", a watercraft simlar to a canoe with a covered

top which may have nore than one circul ar opening to hold

participants, or designed to permt a participant to sit on top

of an encl osed forned seat;

(6) "Qutfitter", any individual, group, club, partnership,

corporation, or business entity, whether or not operating for

profit or not-for-profit, or any enployee or agent, which

sponsors, organi zes, rents, or provides to the general public,

the opportunity to use any watercraft by a participant on

M ssouri's free-flowing streans or rivers;

(7) "Paddl esport activity", canoeing, rafting, or kayaking

in or on a watercraft as foll ows:

(a) A conpetition, exercise, or undertaking that involves a

wat ercraft;

(b) Training or teaching activities;

(c) Aride, trip, tour, or other activity, however infornal

or _inpronptu, whether or not a fee is paid, that is sponsored by

an outfitter;

(d) A quided trip, tour or other activity, whether or not a

fee is paid, that is sponsored by an outfitter;

(8) "Participant", any person, whether anmteur or
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prof essional, whether or not a fee is paid, which rents, | eases,

or uses watercraft or is a passenger on a rented, |eased, or used

watercraft participating in a paddl esport activity:

(9) "Personal floatation device", alife jacket, floatable

cushion, or other device approved by the United States Coast

Guar d;

(10) "Raft", an inflatable watercraft which has an open top

and is designed to hold one or nore participants;

(11) "Tube", an inflatable tire inner tube or simlar

inflatable watercraft which has an open top capabl e of hol ding

one or _nore participants;

(12) "Watercraft", any canoe, kayak, raft, or tube

propelled by the use of paddles, oars, hands, poles, or other

nonnechani cal , nonnotori zed neans of propul sion.

2. Except as provided in subsection 4 of this section, an

outfitter shall not be liable for any injury to or the death of a

participant resulting fromthe i nherent risks of paddl esport

activities and, except as provided in subsection 4 of this

section, no participant or a participant's representative shal

make any claimagainst, maintain any action against, or recover

froman outfitter for injury, loss, danage, or death of the

participant resulting fromany of the inherent risks of

paddl esport activities.

3. This section shall not apply to any enpl oyer-enpl oyee

rel ati onship governed by the provisions of chapter 287, RSM.
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4. The provisions of subsection 2 of this section shall not

prevent or limt the liability of an outfitter that:

(1) Intentionally injures the participant;

(2) Commits an act or onmission that constitutes negligence

for the safety of a participant in a paddl esport activity and

that negligence is the proximate cause of the injury or death of

a participant;

(3) Provides unsafe equipnent or watercraft to a

partici pant and knew or should have known that the equipnent or

watercraft was unsafe to the extent that it did cause the injury;

(4) Fails to provide a participant a United States Coast

Guard approved personal floatation device; or

(5) Fails to use that degree of care that an ordinarily

careful and prudent person woul d use under the same or sinilar

ci rcunst ances.

5. Every outfitter shall post and maintain signs which

contain the warning notice specified in this subsection. Such

signs shall be placed in a clearly visible |ocation on or near

areas where the outfitter conducts paddl esport activities. The

war ni ng notice specified in this subsection shall appear on the

sign in black letters on a white background with each letter to

be a mi ni mum of one inch in height. Every witten contract

entered into by an outfitter for the providing of watercraft to a

partici pant shall contain the warning notice specified in this

subsection. The signs and contracts described in this subsection
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shall contain the follow ng warning notice:

"WARNI NG

Under M ssouri law, an outfitter is not liable for an injury to

or the death of a participant in paddl esport activities resulting

fromthe inherent risks of paddl esport activities pursuant to the

Revi sed Statutes of M ssouri.".

6. This section shall not be construed to limt or nodify

any defense or inmmunity already existing in statute or common | aw

or to affect any claimoccurring prior to August 28, 2003.

537. 530. 1. In any action for damages in excess of three

t housand doll ars against an individual or entity licensed to

practice a profession by this state, or any agency or court

t hereof , on account of the rendering of or failure to render

prof essi onal services, the plaintiff or his or her attorney shal

file an affidavit with the court stating that he or she has

obtained the witten opinion of a simlarly |licensed professional

which states that the defendant failed to use such care as a

reasonably prudent and careful professional would have under

simlar circunstances and that such failure to use such

reasonable care directly caused or directly contributed to cause

the damages clained in the petition

2. The affidavit shall state the nane, address, and

qualifications of all simlarly licensed professionals offering

such opi ni on.

3. A separate affidavit shall be filed for each def endant
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naned in the petition.

4. Such affidavit shall be filed no later than ni nety days

after the filing of the petition unless the court, for good cause

shown, orders that such tine be extended for a period of tine not

to exceed an additional ninety days.

5. If the plaintiff or his or her attorney fails to file

such affidavit the court shall, upon npotion of any party, dismss

the action agai nst such noving party w thout prejudice.

6. "License" for purposes of this section shall not include

a license to operate a vehicle.

7. "Simlarly licensed professional" for purposes of this

section shall nean an individual licensed in this state, or any

other state, who possesses the education, training, and

experience to be licensed in the sane or substantially the sanme

pr of essi on _as the defendant.

537. 768. Not wi t hst andi ng any other law to the contrary, no

attorney representing a class in a class action lawsuit relating

in any way to a tort action shall contract for, charge or collect

an _anmpunt for attorney fees representing nore than ten percent of

val ue of any judgnent or settlenent actually collected by the

menbers of the class. The term"actually collected" neans the

actual receipt by the class nenmbers of the foll ow ng:

(1) Cash or cash equival ent;

(2) |If paynent is in the formof a coupon for a free item

the current retail value of the nunber of coupons actually
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redeened by the class nenbers;

(3) |If paynent is in the formof a discount or price

reduction or rate reduction, the difference between the price

paid by class nenbers and the price paid by nonclass nenbers for

the sane product during the redenption period, nmultiplied by the

nunber of nenbers of the class who actually redeemtheir

di scount.

537.770. The attorney general or any state agency shall not

enter into any contingency fee agreenent in an anount in excess

of one mllion dollars or any agreenent providing any incentive

bonus in an anmpbunt in excess of one mllion dollars with any

attorney regarding any claimrelating in any nmanner to a tort

action.

538.205. As used in sections 538.205 to 538.230, the
following terns shall nean:

(1) "Econom c damages", danmages arising from pecuniary harm
including, without limtation, nedical damages, and those danmages
arising fromlost wages and | ost earning capacity;

(2) "Equitable share", the share of a person or entity in
an obligation that is the sanme percentage of the total obligation
as the person's or entity's allocated share of the total fault,
as found by the trier of fact;

(3) "Future damages", damages that the trier of fact finds
wi |l accrue after the damages findings are nade;

(4) "Health care provider", any physician, hospital, health
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mai nt enance organi zation, anbul atory surgical center, long-term

care facility including those |icensed under chapter 198, RSM,

dentist, registered or |licensed practical nurse, optonetrist,
podi atri st, pharmacist, chiropractor, professional physical

t her api st, psychol ogi st, physician-in-training, and any ot her
person or entity that provides health care services under the

authority of a license or certificate,;

(5) "Health care services", any services that a health care

provider renders to a patient in the ordinary course of the
health care provider's profession or, if the health care provider
is an institution, in the ordinary course of furthering the
pur poses for which the institution is organized. Professional
services shall include, but are not limted to, transfer to a
patient of goods or services incidental or pursuant to the
practice of the health care provider's profession or in
furtherance of the purposes for which an institutional health
care provider is organized;

(6) "Medical damages", damages arising fromreasonable
expenses for necessary drugs, therapy, and nedical, surgical,
nursing, x-ray, dental, custodial and other health and
rehabilitative services;

(7) "Noneconom c danages", damages arising from
nonpecuni ary harmincluding, without limtation, pain, suffering,
nment al angui sh, inconveni ence, physical inpairnent,

di sfigurement, |oss of capacity to enjoy life, and | oss of
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consortium but shall not include punitive damages;

(8) "Past damages", damages that have accrued when the
damages findi ngs are nade;

(9) "Physician enployee", any person or entity who works

for hospitals for a salary or under contract and who is covered

by a policy of insurance or self-insurance by a hospital for acts

performed at the direction or under control of the hospital;
(10) "Punitive damages", damages intended to punish or

deter willful, wanton or malicious m sconduct, including

exenpl ary damages and danmges for aqggravating circunstances;

(11) "Self-insurance", a formal or informal plan of
self-insurance or no insurance of any Kind.

538.210. 1. In any action against a health care provider
for damages for personal injury or death arising out of the
rendering of or the failure to render health care services, no
plaintiff shall recover nore than three hundred fifty thousand
dol | ars [per occurrence] for noneconom c damages from any one
def endant as defendant is defined in subsection 2 of this
section.

2. "Defendant" for purposes of sections 538.205 to 538. 230
shal | be defined as:

(1) A hospital as defined in chapter 197, RSMo, and its
enpl oyees and physi ci an enpl oyees who are insured under the
hospital's professional liability insurance policy or the

hospital's self-insurance nmaintained for professional liability
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pur poses;
(2) A physician, including his nonphysician enpl oyees who

are insured under the physician's professional liability

i nsurance or under the physician's self-insurance maintained for

professional liability purposes;

(3) Any other health care provider, including but not

limted to a facility licensed under chapter 198, RSMb, havi ng

the |l egal capacity to sue and be sued and who is not included in
subdi visions (1) and (2) of this subsection, including enployees
of any health care providers who are insured under the health
care provider's professional liability insurance policy or

sel f-insurance maintained for professional liability purposes,

(4) Al individuals or entities whose liability is based

solely upon an act or onission of an agent, servant, or enployee

shall, for purposes of subsection 1 of this section, be

consi dered the sane defendant as the agent, servant, or enpl oyee.

3. In any action against a health care provider for damages
for personal injury or death arising out of the rendering of or
the failure to render health care services, where the trier of
fact is a jury, such jury shall not be instructed by the court
with respect to the limtation on an award of noneconom c
damages, nor shall counsel for any party or any person providing
testimony during such proceeding in any way informthe jury or
potential jurors of such limtation.

4. Beqgi nni ng on August 28, 2008, the limtation on awards
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for noneconom ¢ damages provided for in this section shall be
i ncreased or decreased on an annual basis effective January first
of each year in accordance with the Inplicit Price Deflator for
Personal Consunption Expenditures as published by the Bureau of
Econom c Analysis of the United States Departnment of Commerce.
The current value of the Iimtation shall be cal culated by the
director of the departnent of insurance, who shall furnish that
value to the secretary of state, who shall publish such value in
the M ssouri Register as soon after each January first as
practicable, but it shall otherw se be exenpt fromthe provisions
of section 536.021, RSM.

5. [Any provision of law or court rule to the contrary
notw t hst andi ng, an award of punitive damages against a health
care provider governed by the provisions of sections 538.205 to
538. 230 shall be made only upon a showing by a plaintiff that the
heal th care provider denonstrated wllful, wanton or malicious
m sconduct with respect to his actions which are found to have
injured or caused or contributed to cause the damages clained in

the petition.] For purposes of sections 538.205 to 538.230, al

i ndividuals and entities asserting a claimfor a wongful death

pursuant to section 537.080, RSMb, shall be considered to be one

plaintiff.

538. 213. 1. Any physician licensed pursuant to chapter

334, RSMb, or dentist licensed pursuant to chapter 332, RSMb, or

hospital, or enployee of a hospital as defined in section
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197. 020, RSMb, or other health care provider as defined in

section 538.205, RSMob, who renders any care or _assistance in a

hospital shall not be held liable for nore than one hundred fifty

t housand dollars in civil damages, exclusive of interest conputed

fromthe date of judgnent, to or for the benefit of any clai mant

arising out of any act or onm ssion in rendering that care or

assi st ance when:

(1) The care or assistance is rendered in a hospital

ener gency room

(2) The care or assistance rendered is necessitated by a

traunmatic injury denmandi ng i medi ate nmedical attention for which

the patient enters the hospital through its energency room or

trauna _center; and

(3) The care or assistance is rendered in good faith and in

a manner not anmounting to gross neqgligence or reckless, willful,

or _wanton conduct.

2. The limtation on liability provided pursuant to this

section does not apply to any act or omi ssion in rendering care

or _assi stance whi ch:

(1) GQccurs after the patient is stabilized and is capabl e

of receiving nmedical treatnent as a nonenergency patient:; or

(2) |Is unrelated to the original traumatic injury.

3. A rebuttable presunption that the nedical condition was

the result of the original traumatic injury and that the

limtation on liability provided by subsection 1 of this section
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shall apply with respect to the nedical condition that arises

during the course of the followup care, if:

(1) A physician or dentist provides a followup care to a

pati ent to whom he or she rendered care or assistance pursuant to

subsection 1 of this section;

(2) A nedical condition arises during the course of the

followup care that is directly related to the original traumatic

infjury for which care or assistance was rendered pursuant to

subsection 1 of this section; and

(3) The patient files an action for damages based on the

medi cal condition that arises during the course of the foll owup

care.

4. For the purposes of this section, the follow ng terns

(1) "Reckless, willful, or wanton conduct", as it applies

to a person to whom subsection 1 of this section applies, is

deened to be that conduct which the person knew or should have

known at the tine he or she rendered the care or assistance would

be likely to result ininjury so as to affect the life or health

of another person, taking into consideration to the extent

appl i cabl e:

(a) The extent or serious nature of the prevailing

ci rcunst ances;

(b) The lack of tine or ability to obtain appropriate

consul tation
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(c) The lack of a prior nedical relationship with the

patient ;

(d) The inability to obtain an appropriate nedical history

of the patient; and

(e) The tine constraints inposed by coexisting energencies;

(2) "Traumatic injury", any acute injury which, according

to standardized criteria for triage in the field, involves a

significant risk of death or the precipitation of conplications

or disabilities.

538.225. 1. In any action against a health care provider
for damages for personal injury or death on account of the
rendering of or failure to render health care services, the

plaintiff or [his] the plaintiff's attorney shall file an

affidavit with the court stating that he or she has obtained the
witten opinion of a legally qualified health care provider which
states that the defendant health care provider failed to use such
care as a reasonably prudent and careful health care provider
woul d have under simlar circunstances and that such failure to
use such reasonable care directly caused or directly contri buted
to cause the damages clainmed in the petition

2. The affidavit shall state the nane and address of al

health care providers offering such opinion and the

qgqualifications of such health care providers to offer such
opi ni on.

3. A separate affidavit shall be filed for each defendant
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nanmed in the petition.
4. Such affidavit shall be filed no | ater than ninety days
after the filing of the petition unless the court, for good cause

shown, orders that such tinme be extended for a period of tine not

to exceed an additional ninety days.

5. If the plaintiff or his attorney fails to file such
affidavit the court [may] shall, upon notion of any party,
di smi ss the action agai nst such noving party w thout prejudice.

6. As used in this section, the term"leqgally qualified

health care provider" neans a health care provider licensed in

this state or any other state in substantially the sane

prof ession and specialty, including certifications, as the

def endant..

538. 227. 1. The portion of statenents, witings, or

benevol ent _gestures expressing synpathy or a general sense of

benevol ence relating to the pain, suffering, or death of a person

and nade to that person or to the famly of that person shall be

i nadm ssi bl e as evidence of an adnm ssion of liability in a civil

action. A statenent of fault, however, which is part of, or in

addition to, any of the provisions of this subsection shall not

be i nadnm ssible pursuant to this section.

2. For the purposes of this section:

(1) "Benevol ent gestures", actions which convey a sense of

conpassi on or conmi seration emanati ng from hunane i npul ses;

(2) "Famly", the spouse, parent, grandparent, stepnother,
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stepfather, child, grandchild, brother, sister, half brother,

half sister, lifetine partner or significant other, adopted

children of a parent, or spouse's parents of an injured party.

538.301. The records, witten proceedi ngs or docunments of a

qual ity assessment and assurance committee forned pursuant to

federal law 42 U.S.C. Section 1395 -3(b)(1)(B) or 42 U.S.C

Section 1396r(b)(1)(B) shall be confidential and absolutely

privileged and shall not be subject to discovery, subpoena, or

other neans of legal compulsion for their release to any person

nor are they admssible in any crimnal, civil, or admnistrative

pr oceedi ng. No person shall be civilly liable as a result of his

or her acts, omi ssions or decisions done in good faith as a

menber of a quality assessnent and assurance conmittee in

connection with such person's duties therefor. No person who

reviews or creates docunents, records or reports of a quality

assessnent and assurance conmttee or participates in any

proceedi ng that reviews or creates such docunents, records or

reports nay be required to testify in any crinmmnal, civil or

adm ni strative proceeding with respect to such docunents, records

or reports or with respect to any finding, proceeding,

recommendati on, eval uation, opinion or action taken by such

person or such commttee in connection with such docunments,

records or reports.

Section 1. 1. Any person may file a m scell aneous case for

pur pose of securing copies of their health care records or the
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health care records of any other person for whomhe or she is the

quardi an or attorney-in-fact or is a potential clainmant for a

wr ongf ul death

2. A nmscell aneous case shall be filed in the circuit in

whi ch any of the health care records sought to be obtained are

| ocat ed.

3. (1) The petition shall contain the foll ow ng:

(a) The nane of the individual who received the health care

services or nedical treatnent;

(b) A brief summary of the health care services or nedica

treatnent received;

(c) A brief summary of the outcone of the health care

services or nedical treatnent; and

(d) The nanes of the health care providers fromwhom health

care records are being sought.

(2) The petition shall not contain:

(a) Allegations of neqgligence; or

(b) Demands, other than a general demand for access to

health care records.

4. Wthin five days of filing the niscell aneous case, the

petitioner shall mail a copy of the petition by reqular and

certified nmanil to each health care provider listed in the

petition. The petitioner shall certify to the court that the

petition has been mailed as required.

5. After filing a m scell aneous case, the petitioner nay
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request the health care records described in subsection 1 of this

section by subpoena and, if necessary, subpoena the health care

records custodian for a deposition for the sole purpose of

securing copies of the health care records and verifving their

aut henticity. Refusal to provide the requested records may be

the basis for the court to inpose sanctions or orders of

cont enpt .

6. Filing of a mi scell aneous case petition shall toll the

applicable statute of limtations for one hundred twenty days on

any claimfor injuries or death caused by professional neqgligence

of a health care provider, but in no event shall the applicable

statute of limtations be tolled pursuant to this section for

nore than one hundred twenty days.

7. The naming or listing of a health care provider as a

person fromwhomrecords are requested shall not be considered

for any reporting purposes as a claimmde agai nst the health

care provider

8. A health care provider, or any person or entity acting

on behalf of a health care provider shall not charge nore than is

al |l owabl e pursuant to section 197.227. RSMy, for providing copies

of health care records.

Section 2. If any provision of this act is found by a court

of conpetent jurisdiction to be invalid or unconstitutional it is

the stated intent of the leqgislature that the |leqislature would

have approved the remai ning portions of the act, and the
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remai ni ng portions of the act shall remain in full force and

ef f ect.

Section 3. The provisions of this act shall only apply to

causes of action filed after August 28, 2003.

Secti on 4. Nei t her participants nor witnesses in a peer

review process or hospital review process or sinmlar review for

quality health care shall have any liability for their actions or

statenents in such revi ew proceedi ngs unless their actions or

statenents were perforned willfully or maliciously.

10 [430.225. 1. As used in sections

11 430. 225 to 430.250, the follow ng terns shal
12 mean:

13 (1) "daim, aclaimof a patient for:
14 (a) Danmages froma tort-feasor; or

15 (b) Benefits froman insurance carrier;
16 (2) "dinic", a group practice of

17 heal th practitioners or a sole practice of a
18 heal th practitioner who has incorporated his
19 or her practice;

20 (3) "Health practitioner", a

21 chiropractor licensed pursuant to chapter

22 331, RSMo, a podiatrist licensed pursuant to
23 chapter 330, RSMb, a dentist |icensed

24 pursuant to chapter 332, RSMb, a physician or
25 surgeon |icensed pursuant to chapter 334,

26 RSMb, or an optonetrist |icensed pursuant to
27 chapter 336, RSMb, while acting within the
28 scope of their practice;

29 (4) "lnsurance carrier", any person,

30 firm corporation, association or aggregation
31 of persons conducting an insurance business
32 pursuant to chapter 375, 376, 377, 378, 379,
33 380, 381 or 383, RSM;

34 (5) "Other institution", a legal entity
35 exi sting pursuant to the laws of this state
36 whi ch delivers treatnment, care or maintenance
37 to patients who are sick or injured,

38 (6) "Patient", any person to whom a

39 heal th practitioner, hospital, clinic or

40 other institution delivers treatnent, care or
41 mai nt enance for sickness or injury caused by
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a tort-feasor from whom such person seeks
damages or any insurance carrier which has
i nsured such tort-feasor

2. dinics, health practitioners and
other institutions, as defined in this
section shall have the sane rights granted to
hospitals in sections 430.230 to 430. 250.

3. If the liens of such health
practitioners, hospitals, clinics or other
institutions exceed fifty percent of the
amount due the patient, every health care
practitioner, hospital, clinic or other
institution giving notice of its lien, as
af oresaid, shall share in up to fifty percent
of the net proceeds due the patient, in the
proportion that each claimbears to the total
amount of all other liens of health care
practitioners, hospitals, clinics or other
institutions. "Net proceeds", as used in
this section, nmeans the anmount remaining
after the paynent of contractual attorney
fees, if any, and other expenses of recovery.

4. In admnistering the lien of the
health care provider, the insurance carrier
may pay the anmount due secured by the lien of
the health care provider directly, if the
cl ai mant authorizes it and does not chall enge
t he amount of the customary charges or that
the treatnment provided was for injuries cause
by the tort-feasor.

5. Any health care provider electing to
recei ve benefits hereunder rel eases the
claimant fromfurther liability on the cost
of the services and treatnent provided to
that point in tinme.]
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